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Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N. W.
Washington, D.C. 29554

Dear Mr. Caton:

Re: EX PARTE PRESENTATION
MM Docket No . 92-260 and CS Docket No.~

On January 23, 1997, Philip 1. Kantor (of the law firm of Bienstock & Clark) and I
met, on behalf of Comcast Cable Communications, Inc., with the following members of the
Commission's staff to discuss the above-referenced pending rulemaking proceeding:

Jackie Chorney, Senior Legal Advisor to the Chairman
Marsha MacBride, Legal Advisor to Commissioner Quello
Suzanne Toller, Legal Advisor to Commissioner Chong
Anita Wallgren, Legal Advisor to Conunissioner Ness
John Logan, Deputy Chief, Cable Services Bureau
Lawrence Walke, Senior Attorney. Policy and Rules Division,

Cable Services Bureau

Enclosed are two copies of written materials presented by Mr. Kantor at those
meetings.

No. of Copies rec'd ()+-{
List ABCDE



Mr. William F. Caton
January 24, 1997
Page -2-

[f there are any questions concerning this matter, please let me know.

Very truly yours,

'-j' ! (
, \ L£~ _.

Michael S. Schooler

MSS/rb
cc (w/o encl.): Ms. Jackie Chorney,

Ms. Marsha MacBride
Ms. Suzanne Toller
Ms. Anita Wallgren
Mr. John Logan
Mr. Lawrence Walke
Mr. Philip 1. Kantor
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J~N 2. 1997
fEDERAL C':M:1.tUNlCATICNS COMMISSION f

0fRCE OF SECRETARY

Presented on behalf of Comcast Cable Communications; Inc.
on the Further Notice of Proposed Rulemaking

In the Matter of Implementation of the Cable Television
Consumer Protection and Competition Act

Cable Home Wiring, MM Docket No. 92-260

and

on the Notice of Proposed Rulemaking
In the Matter of

Telecommunications Services Inside Wiring
Customer Premises Equipment, CS Docket No. 95-184

Terry S. Bienstock, P.A.
Philip J. Kantor, ESQ.

Bienstock & Clark
First Union Financial Center
200 S. Biscayne Blvd, Suite 3160
Miami, FL 33131
Telephone: 305-373-1100
Facsimile: 305-358-1226



ALTERNATE MULTICHANNEL VIDEO PROGRAM DISTRIBUTORS
STRIVE FOR EXCLUSIVE ARRANGEMENTS

AT MULTIPLE DWELLING UNITS

NAME OF DOCUMENT

Exclusive Agreements
• Exclusive Video Programming SeN;ce Agreement

People's Choice TV of St. Louis, Inc., November 3, 1994
(St. Louis, Mo.)

Tab#

1

•

•

•

•

Rent-to-Own Satellite Lease Agreement
Interact private Cable Corporation, December 9, 1994

(Miami Beach, FL)

Wireless Cable Television Right of Entry Agreement Rebate
Heartland Wireless Communications, Inc, January 1, 1996

(Lubbock, Texas)

Commercial Right of Entry and Cable Television Agreement
TVMAX Telecommunications, Inc., a wholly-owned subsidiary of
OpTel, Inc., May 29, 1996 (Van Nuys, CA)

Agreement for Bulk Cable Television Service
TVMAX Telecommunications, Inc., a wholly-owned subsidiary of
OpTel, Inc., undated (Hollywood, FL)

2

3

4

5

Statement Confirming Need for Exclusivity
• Memorandum in Support of Defendants' Motion to Dismiss

Comcast 's Complaint 6
American Telecasting, Inc., October 4, 1996

(Little Rock, Ark)

Termination Letter
• H.A. Langer & Associates to Chicago Cable Co. (October 31. 1996) 7

(Chicago, ILL)

Communications to Tenants
• Lindbergh Properties Notice to Residents of Chestnut Run

Condominiums, undated (Kirkwood, Mo.) 8

Court Decisions
• Multi-Channel TV Cable Co. V. Charlottesville Quality Cable

Operating Co, et at. (Order of Injunction and Findings of Fact) 9



(U.S. Dist. Ct. Western Dist, Va., December 15, 1993)

• Multi-Channel TV Cable Co. V. Charlottesville Quality Cable
Operating Co., et al. (affirming order of granting Injunction) 10
(U.S. Ct. Of Appeals, Fourth Circuit, April 14, 1994)

• Cox Communications West Texas, Inc. v. Heartland Wireless-
Lubbock, Inc., et al. (Temporary Injunction) 11
(99th District Court of Lubbock County, Texas. April 29, 1996)

• TCI of East San Fernando Valley, L.P. v. OpTel, Inc., et al. 12
(Order Granting Prelimiinary Injunction) (Supenor Court of the
State of California for the County of Los Angeles, November 22, 1996)

Court Testimony
• Testimony of Todd Schuler of Heartland Wireless - Lubbock, Inc. 13

during hearing on motion for temporary injunction in Cox
Communications West Texas, Inc. v. Heartland Wireless -
Lubbock, Inc., et al. (99th District Court of Lubbock County, Texas,
April 15, 1996) (discussion of post-wiring by Heartland)

Terry S. Bienstock, P.A.
Philip J. Kantor, Esq.
Bienstock & Clark
Counsel for
Comcast Cable Communications, Inc.
First Union Financial Center
200 S. Biscayne Blvd, Suite 3160
Miami, FL 33131
Telephone: 305-373-1100
Facsimile: 305-358-1226
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EXCLl7SIVE VIDEO PROGRAMlWNG SERVICE AGREEMENT

TBIS AGREEMENT is made and entered into this J~ day of November,
1994. by and between PEOPLE'S CHOICE TV OF ST. LOUIS, INC ("Operator"), a
Delaware ccrpor&tion with its principal place of business at 10000 Old Olive Street
Road., St. Louis, Missouri, 63141 and Ray Kruse Construction, loe ("Owner"), &

Missouri Corporation, with its principal place of business at 9736 South Broadway
StLouu Missouri, 63125

RECITALS

WHEREAS, Operator is in the business of constructing, maintaining and
operating signal distribution systems for the delivery of multichannel video and audio
programming and other seIVices to the public, including property owners and developers,
consisting of broadcast programming and nonbroadcut lltellite or microwave or fiber
delivered programmjng whether offered to subscribers u a packaaed combination of
su;b programming or on a per cbanIlel, per event, per view or per demand buis, and
potentially consisting of information and interactive services ("Signal Distributioo
Service" or "SDS");

WHEREAS, Owner is the reccrd title holder of certain real property located at
Primm & Germania, as core panicularly described in Exhibit A hereto, and commonly
knO'WIl as Parque Carondelet (the "Property") and consisting of 328 reside.ntial units;

WHEREAS, Owner wishes to secure the 5DS for the delivery of multicbannel
video and audio programming and other services to resideots of the Property and
Operator wishes to provide such services;

NOW, THEREFORE, based upon the mutual covenanu and conditions as
hereinafter set forth., and for other good and valuable consideration, the sufficiency of
which is hereby acknowledged, the parties agree I.S follows

1. Excluriyin aDd AccesS Rights.

A. .EJdu.h1ty. Owner hereby arants and agrees that the SDS
provided by Operator will be the sole and exclusive multichannel video and audio
programming service, including any additional information and interactive services,
provided to the residents of the Property for the term of this Agreement and any renrwal
periods thereof. Owner therefore agrees that no multichan.nel video and &Udio
programming delivery .ervice other than tlut of Operator, including but not limited to
other fraochised cable television ("CATV"), IItellite muter antenna television
("SMATV"), multichannel multipoint diJtribution service ("MMDS"), direct broadC&St
satellite C"DBS"). telephone compaoy or telephone company proVided prOiI',mming and
delivery services be installed or operated or distributed to residenu of the Property
during the term of this Agreement a.nd any renewals thereof.

...
Ii EXHIBIT
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B. Cable Easement Ownel hereby grant! to Operator during the
term of this Agreement and any renewals thereof an exclusive easement, right, privilege
and right-of-way over, on, under and through the Property and the buildings or units
located thereon, to construct., install, lay, relocate (as approved by Owner), maintain,
repair and operate its 5DS system within the Property and all the units located within the
Property, and to sell, market and provide the SDS aervice to the Property and all the
buildings and units located within the Property. Provided, however, that the exercise of
such easement 'hall be subject 10 the prior approval oftbe Owner Owner agrees to
execute the Easement attached as Exhibit B.

C. Covenants and AJlignments. The rights and obligations under
this Agreement shall constitute covenants, conditions, restrictions and equitable
servitude's running with the land, binding and inuring to the beaefit of all future owners
in the Property or o'\llI\en of any interest in the Property, sucb that this Agreement sball
remain in full force and effect for the duration of this Agreement and any renewals
thereof. This Agreement sball bind and inure to the benefit of successors, wigD! lOd
representatives of the panies hereto Operator shall have the right to assign this
Agreement and Its rights and obligations hereunder. IfOwner tra.n.sfers or conveys or
otherwise disposes of the Property in any manner, Owner will notify the buyer or
transferee of the existence of this Agreement, together with all easements and equitable
servitudes.

2. Installation and Maintenance

A. Installat jon Operator shall, install new wiring and equipment
throughout complex with new underground and color coordinated conduit on 111
brick/stucco building surfaces. All pavement damage shall be repaired to present
condition and green space damage shall be graded, seeded lOd strawed. Operator shAll,
at iu 0'WIl expense, install the reception, processing and distribution equipment, mast
mounted television broadcast antennas, transmission and distribution lines, wires, cables,
optical fiber, receivers, taps, amplifiers, other electronic devices, pedesta1J and all other
equipment on the Property, including withio any buildings or residential units, necessary
for the reception of Operator's 5DS by residents ("Equipment"), provided however, that
the precise location for the installation of all such Equipment shall be subject to the
re~n.able prior approval of the Owner. Owner lIfees to cooperate with Operator in
obt.a.i.ning permits, consents, licenses or other governmental approvals necessary for the
installation and operation oftbe Equipment and 5DS, provided that Operator .ball pay all
reasonable costs of Owner usociated therewith. To evidence the panies' intent that
Operator reta.i.n exclusive ownenhip of the Equipment, Ovomer shall execute vec I
Financing Sta.tementa as directed by Operator which sh.a.ll be recorded among the public
records of the County in which the Property is located and sucb other neces....ry places in
order that any and all third partie5 shall be on Dotice of the Equipment ownership. All
costs associated with the preparation and recording of the fortnJ shall be paid by
Operator.

2



B. Maintepance Operator ..hall, at its own expense, operate Uld
maintain the Equipment and the MATV System and keep same in good repair in
accordance with all applicable governmental regulations concemiog technical standards
In no event shall Owner interfere with or attempt to repair, maintain or service the
EqUipment or the MATV System or allow any other third party to do so. Operator will
use its best efforts to make service and repllr calls during regular business hours

3. Uw.

A Owner shall Dot permit nor cause the attacbment of any lien,
mortgage or other encumbrance to the Equipment or the rights granted berein. Any lien,
encumbrance, mortgage or judicial proceeding which may affect the .Equipment or the
use of any MATV System or any of the rights granted Operator herein will be reported to
Operator within 30 days of the Owner having received Dotice. Operator sball DOt permit
nor cause the attachment of any lien, mortgage or other encumbrance to the Propeny
Operator sball hAve the right to mortgage, pledge or otherwise grAIlt a security interest
and lien in this i\iI'eement and in its Equipment

B. Owner agrees to and warrants that it will obtain consent to enter iota
this Agreement from the holder of the primary, mortgage, deed of UUS1, or encumbrance
which have priority over this Agreement and which could result in the ex:UniUishment of
this Agreement by virtue of i foreclosure or similar proceeding, said consent to be
evidenced by the bolder's execution of a Dondisturbance agreement in substantially the
form of Exhibit C attaChed hereto and incorporated herein by reference. Said
nondisturbance agreements must be delivered to Operator within thirty (30) days or this
Agreement may be rendered null and void at Operators sole discretion with 00 peIlJ.!ty to
either party. Operator is under no duty and is released from performing any of its
obligations under this Agreement until all said nondisturbance agreements are delivered
to Operator.

4. Additional Properties In the event Owner adds additional residential
dwelling units to the Property, then Operator may, It its discretion., serve said residentiAl
units subject to the same terms and conditions of this Agreement.

S. Proirammipi Operator will use reuonable efforts to secure the video
and audio programming lervices described in the attached Exhibit D for the SDS.
Operator shall have tole discretion with respect to the selection and pricinj of IUch
programming, including any information or interactive services to be provided, and
Owner sh.all have no authority over or oversight of Operator's programming or pricing
deciJicns. Operator's liability in any monthly period for any failure to provide any
signal, or for any mAterial interruption thereof, shall be limited to • refund of any fees
paid with respect to any sucb signal Dot so provided, prorated over the applicable
monthly billing period, provided that Operator shall have no liability for signal outage!
or interruptions luting less than 24 hours in duration. Operator sb~ not otherwise be
responsible to Owner or any subscriber for the temporary or permanent loss,
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responsible to Owner or any subscriber for the temporary or permanent loss,
unavailability or discontinuance of any of the signals or services or any sim ilar signals or
services which Operator hAs substiwted therefore. Operator shall pay all necessary
copyright royalty fees for the programming tt'lnJmitted and shall hold Owner and
customen harmless from any claim in relation thereto.

6. Customer Charm. Operator shall offer the SDS to the residents of the
Propeny pursuant to terms and conditionl 'within the Operator's sole discretion. Operator
shall charge, bill and collect from the resident-subscribers all fees for all video and audio
programming, and other information and interactive services. State and local wes taxes,
if and when applicable, will be added to such charges. The determination of the amount
of any fees to be charged to resident-customers is within the lole discretion of Operator.
Operator agrees to guarantee two (2) year price rate on exeeution of this Agreement.

7. Q:!rncr Marketioc. Operator may place advertising in the common areas
of the Property subject to Owners approval. Owner agrees to inform all De"W residents
prior to move-in of the Ivailability of Operator's service and Operator's telephone
number. Owner shall provide the Opentor with the names and unit addresses of all
residents within ten (10) days of the execution of Door hangen, DO more tha.n once
every three (3) months

8. termination or Current Prpyjder aDd OwArt CpmQCDlltipo Owner
and Operator agree to the following schedule for the termination of the current SDS
provider and payment of Owner compensation'

1. Within three (3) days of the execution of this Aareement, Owner agrees to

notify the current SDS provider that the current Agreement i.t terminated in sixty (60)
days.

2. Within fourteen (14) days ofth.e execution of this Agreement, Operator
agrees to commence installing and building its SDS syswn.

3. Upon completion, Operator will activate its SOS system.

4. A) Operator agrees to pay to O'WIlef teD thouund dollars (510,000) 'Within
one week UpoD execution of thiJ agreement.

B) When the current SDS provider bu been term.i.nated and there is no
other SDS provider It the Property, Operator sh&ll ply within ODe week to Owner
twentyflve thousmd dollars ($25,000).

9. IEm· The term of this Agreement shall commence upon the execution
of this Agreement and run for twenty (20) yean



10 Default and Cancellation Either parry, in a.ddition to whatever other remedies
it may have at law or otherwise, may elect to termiru.re this Agreement and is relieved of any
liabilIties or obligations hereunder (except for such liabilities or obligations that ~crued prior to
the date oftennination) in the event of my default on the par' of the other party Either party
shall be deemed in default hereunder if it breaches or defaults U1 its performance of any material
obli&a.tions hereof, iAcluding I. breach of any representation or warrant)' , and fails to remedy or
make a iood faith attempt to remedy same within & period of sixty (60) days after receipt of
written notice from the othel party by~edmail., said writt:n notice to be identified u a
notice of default and to describe such" breach or default in its mtimy without any other oral or
9-"linen material mCOTpOrated by reference. Operator may, upon thirty (30) days prior written
notice, also elect to temliD.l1e this Agreement whereby either party is relieved of any liability or
obligations hereunder (exc:pt fer such liabilities or obli.ations that accrued prior to the date of
tennination) upon the oec:urmlce of <a) any lovemmentallaw, rule, regulation or court order
r=dering it uneconomical or unreasonably difficult tNithin Opcmor's sole discretion fer Operator
to install, maintain or opentte the 5DS as agreed herein. mcludina but not J..imited to a loss of
eu!usivity, or (b) sufficient instances, determined within Operator's sole disc:mion, of
equipment damage caused by tenants or of thefts of cable service, or (c) a reduction in customer
penetration le....:ls for any reason, including but not limited to a loss ofexclusivity, such that less
1han SO percent of the total number ofPropeny rnidenu subscribe to the SDS service for a
period of three consecutive months. '\Vith respect to subsection (c), Opennor agrees to remain on
the Property despite such reduction if Owner notifies Operator, within fifteen (lS) days of
receiving OperatOrs eleetlon to terminate, that Owner will subsidize Operator with comributions
sufficient to compensate Opera:or for such Rduction in subscriber penetl'1.tion levels

11. Final Disposition of the EQyipment. Upon the temUn.ation of this Agreement
for any reason. Operator has the option (1) to abandon the Equipment wtthout cost or obliaation;
(2) to sell the Equipment at fair market value to <ft\'Der; (3) to sell the Equipment to a third party;
or (4) to remove all or any pan of the Equipment at its ovm expense, restoring the Property \0 a
condition approximately equi ....alent to its original condition., nonnal wear and tear excepted.

12. ConfidentialityfNondisc!o.yrc. Owner aclcnowledges that, by reason of its
rel2tionship ~itb Operator, it will have access to confidcmial information of Operuor, including
but not limited to, information pertaiD.i.na to this Agreement or Operator's services, products,
methods of operanon and marketing, prieml, trade secrets, nwbts, financial results and
position, customer lists, and Rlationships berwccn Operator and its sales st&ff, affiliates,
cunomen. licensees, supplien, repair personnel and other business associates (collectively, the
·Confidential lnformltion"). Owner aclcnowledgcs that the Confidential Infonnltion is a
valuable, propri~' md unique uset of Opemor and covcnanU that. both durin& and after the
tmn of this A&reemcnt, Owner, md its omeen, directors, ~holdm. partners, employe~ and
agentS, shall not di.tclose aD;.' Information to an}' person without Operator's prior v.'ri'ttcn consent.
Nothing herein shall be deemed to be a license to Owner



13 IDdemniOcation Eacb party agrees to bold the other pany, its parect, its
subsidiaries, and their officers. directors, employees and agecu harmless from and
against any and all damages, liabilities, costs and expenses (iccluding reasonable
attorney's fees) arising by virtue of a breach of any representation or warranty made
herein or a breach by the indemnitor of aoy material provision herein In the event of
any claims or litigation to which these iDdem.cities apply, the party cl&iming the
indemnity shall promptly notify the other party of lame. The indemnitor may elect to
assume the defense of any such claim or litigation; the indemnitor's obligations with
respect thereto shall be limited to holding the indemnified parties harmless from and
against any 10as or damage or costs caused by or ansma out of any judgment or any
aett1ement approved by the indemnitor who elects to assume such defense. The
indemnitee shall have the right, but not the obligation, to be represented by its own
counsel at its own expeme. If the indemnitor does not usume, any settlement thereof by
the indemnitn shall be subject to the indemnitor's prior approval which will not be
unreasonably withheld.

14. Operator Cbanenecs. Operator may, at its expense, (and, ifnecessary, in
the name of, but without expense to Owner) defend the exclusivity riahts granted
Operator in Section 1.A above, or may contest, by appropriate proceeding.s prosecuted
diligently, the v&lidity or applicability of any law or requirement of public authority to
the Property or the services provided by Operator hereunder, and Owner shall fully
cooperate with Operator iIl such proceedings. Operator shall defend, indemnify and hold
Owner harmless against all liability, loss or damage which Owner shall suffer by reason
of such non-compliance or contest. includi.Dg reasonable attorney's fees. Operator need
not comply with any such law or requirement during Operator's challenge to its validity
or law or requirement during Operator's challenge to its validity or applicability to the
Property or the services provided by Operator.

IS. Partial Condemnation. In the event that a portion of the Property, or all
or any material part of the Equipment or MA..TV System, is appropriated or condemned
pursuant to law or police powers, or that the provi"ion of the SDS is in any manner
affected by the forced installation of the equipment of a third party provider of
multichannel video programmiIlg services in contravention of Section 1.A. above
through operation of law or otherwise, Owner and Operator each may prosecute, on its
own be.half, any claim which either has agaimt said governmental aseney and/or third
party, provided that Opecator may always challenae lUeh condemnation or forced access
with Owner's cooperation in accordance "Nith Section 14 above. In the event such
appropriation, condemnation or forced installation of equipment renders operation of the
SDS uneconomical in Operator's sole judgment, Operator may terminate this Agreement
without any penalty.

16. Condemnation. In the event the entirety of the Property shall be
appropriated or taken under the power of' eminent domain by any public or quui-public
authority, thi! Agreement sball terminate, LS of the date of such tAking, and eacb party
thereupon sball be released from any liability thereafter accruing hereunder
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17 Insurance Operator at it! sole cost and expense shall carry publit:
liability insurance. The amount of such insurance for bodily injury and property damAge
liability shall not be less tha.o a combined single limit of S1,000,000 for each occurrence
and a $2,000,000 tggregate limit with a written renew&1 each year for owner.

18. Owner" Warranties. Owner represenu and warranu to Operator, with
full knowledge that Operator is acting in reliance upon .ame in executing this agreement
and in performing its obligations hereunder, that it' is the legal and beneficial owner of,
and holds record title to, the Property; that it is fully authorized to arant to Operator the
exclusive right! 15 provided herein, and that its execution of this Agreement ,hall not
cause a breach of any other current or previously existing contract or: agreement. oral or
written, lpplieable to the Propeny, including any lien, monpge, deed of trust. or
encumbrance; that it hI.' the full power and authority to enter into and deliver this
Agreement and to perform its obligations hereunder and hu taken all necessary corporate
or partnership action to authorize the execution, delivery and performance of this
Agreement; and that this Agreement is valid, binding and enforceable aalinlt it in
accordance with iu terms and provision. Owner further represents and warrants that it
has disclosed to Operator all easements and licenses granted to I utility or other third
pany including any other video services provider; all contracts or agreements, oral or
Mitten, with any utility or other video services provider, i.Dcludi.cg but not limited to
agreements concerning the ownership or use of the MATV System; all correspondence or
oral discussions with any other video services provider, including but not limited to
correspondence or oral diJcussions concerning the ownership or use of the MATV
System or the duration of any access right that may hive been granted to such video
services provider.

19. Severability. Except with respect to the exclusivity granted to Operators
in Section 1.A. hereof, if any provision of this Agreement, u applied to either party or to
any circumstance, shall be adjudged by a court to be invalid, illegal or unenforceable, the
wne shall not affect the validity,legality, or enforceability of any other provision of this
Agreement, or the application of luch provision in any other circumJt&Dces Should W.
exclusivity granted in Section I.A. hereof be adjudged invalid, Weill or unenforceable,
~erltor may continue this Agreement on a nonexclusive buis or W'minate this
Agreement in its absolute discretion without any penalty to Operator whatsoever.

20. Be1atioD,hJp of the r,rtltI The parties !hall not be considered joi.ct
venturers, partnen, agents, lervanu or employees of each other {or any purpose, and the
parties discWm any intention to create any such relationahip between them

21. Notice.!. All notices that are required or permitted hereunder .hall be
sufficient if given in writing and delivered personally or by registered or cen.ified mail,
return receipt requested, postage prepaid, to the address set forth on the signature page
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hereto (or such other addresses or address u shall be set forth in & notice given in the
Slme manner).

22. GovCrnjol Law This Agreement shall be 80verned by and enforced in
accordance with the substantive laws of Missouri, without reference to the principles
governing the conflict or choice of laws applicable in that or any other juriJdiction.

23. Waiver. No waiver, which shall only be effective ifwritten, of any
breach or default hereunder shall be deemed to be I waiver of any preceding or
subsequent breach or default.

24. Entire Aveemcpt. This Agreement lets forth the entire agreement and
understl.Dditrg of the parties with respect to the subject matter hereof. This Agreement
may be amended or modified only by written inJtrument duly executed by each of the
parties.

2S. The parties agree to execu~ a Memorandum of Undentanc1ing that -will be
recorded at the loca11and records.

IN WITNESS '\VHEREOF, this Agreement hu been duly executed as oftbe
date fU"St written above.

I'S CHOICE TV OF
"JIII.~~~'lliQ.._" INC.

Title:~~

Addrcs.: _

Date:J.l..J_:~.j~

•
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RENT-TO-OWN SATELLITE LEASE AGREEMENT

~IS SATELLITE LEASE AGREEMENT (the·Agreement") made this.E3.... day of
0<lllnofR,. 191.:1 by and between INTE~cr PRIVATE CABLE -
CORPORATION, a Florida corporation ("INTERAcr). and 6H:TZ!?rc TNC

. ("OWNER·).--------------'
WHEREAS. OWNER is the owner ofa commer 'aJ establishmenJ called E tAl

~ljt1=11iZ'.>It.::>j;; -r)....J.!, located It 2 t../'. ltv€. I' H
fi, .2,315 C1 • phoDe:?x5L 'S3&' 19S- (the "Business·), as evi meed by the business
or occupational license Ittached hereto as Exhibit"A·;

WHEREAS, OWNER desires to lease certain satellite equipment from INTERACT in order tq'
provide satellite television services to the Business; ,
WHEREAS, the parties hereto desire to enter into an agreement, upon the temu and subject to

the conditions set forth herdn;

NOW mEREFORJ:, for and in consideration of the mutual representations, covenants and
agreeme~ts set forth herein, and for other good and valuable consideration, the receipt· and
sufficiency of which is hereby acknowledged. INfERACf and OWNER., desiring to be legally
bound, hereby agree u follows:

f. UTEUJTE CAllE IYST£M.

(I) !nI1.!ItUon pi !hi 1y1Cwn. INTERACT wi dnlgn,
instill. upgNde and~ !he .... MepIIan and
ClIbIot leIe\IIIIcrl .}'II.,.,. IrdJdIng .. Mlng and ather
eqvIpnw(. oontIIlinQ MlIlftt.l!y 01 !he ..... bled ...
EId>fbft 'e' tltllChed honlo _ rnede • p.rt tw.o! _ III
~s and Imprwimellla e..to. deIMnd 10 '"
instilled In '" lor the bene,. 01 !he OWNER cIumO Ihe
'erm 01 lIlfaA~ IMIONbIy requhcI lo IumI&II
ceblo.__.. "'" 8"""-lcolec:tl\lely. "'"
·Syalem"). COfW>OClJono and ......_ ... be !he _

...ponslbllly 01 INTERACT, The 5,....... wi be NlIIIed
In lucIt IIpect .. nUutIy 'lr"d l4lCJll by bcolh
INTERACT and OWNER. OWNER wi pnMlje and
rNInt.1n • eIm8I.~ IIpect and eIectrIcaf 1ro'Ice,
II OWNER'.~. 'Of the hMdend IIee1nlnk:a and

'alICecl~. Thla lilt mull meel "'" lec:l'rictII
reqUremenl. apecIIIed by INTERACT.

(b) Owntrlhlp of !bI SUi,",. UnIest oI!lerMM IDI-' to
by -.InwlI. IIIIe 10 Syst_ t-hk:h Inc:ludH ..
tolr1nlJ) "'" .....,.; II II Irom mw and ,_,
InckldIng .ft" ... lentlIrwIIor\ 01 ..~, the
e>dJVIoo pn:lpelty "'INTERACT.

(f) lJndet no drctmBlaton ehIf h SyaI"" Of the
wtr1ng thnlor be <:onsldnd • IlodIn 01. lll'lllt lothe
BIII"-. INTERACT thIII. " '- h
1IghI. prMIage, poww and to l'IlltlW't and
,-- the S~l"'" Of conllnue 10 tnloree IhIo
A~ thould OWNER (l) epply '''' Of 00I1M1l
to !he .pp(lUnMlf~ 01. receIYer, lrutlee. custocltn.
trus1"In~.InItrm101 or~ IOf bell
'" • lIUbeIInllII pet! 0' Rt .selt; (I) te*nlf In lWIlng
'" ,""billy 10 per It debit II lhoy mtI\n '"
~ ,•• Co per lIUCl\ debla .. Ihey malutt; {1lI)
mike lit _IgnmenI'Of Itw btnall 01 c:rdon; (Iv)
be tdIUdIcated t bInIa1JpC lor !he btnalll 01 c:nJdIlOl'l:
(lv) be adIudIotled • brinJpI Of r.olvtr(; (v) nle I
ptIlIlon In~. or • pelftIan or 111 ._

IHldng rtOI VI' IlzIIIblor.. IITII~'( """
0"tdIl<n. or teIl<k'tg I\) lIIb~ 01 ."
~....gtIo1t1lloo •• NtMncy.~
ct 6otlI.~ '" Iql.jdoIIon .... '"~ or ..
_~"""'01~"'-"~.

pdon !ltd i ., iny~ ... iny
IUd1 IIw; f1( M IllY tdllln (or tha~ 01
tIl~ IllY 01 tha 'oragoIng; or I...., lIUCl\ palIIon
Of IIppIc8lIon IhtI '- ..., IIled '"~
COili'.1OId ,g,1nIl OWNER Of It Illy aueh
eutlocllan, .......... 1nI......... '" 1Ns1.. elltlII .....
been tppdnttd '01 OWNER. ,

•(2) OWNER Igl_ to kftll the System r,...nd dell 01
.1 '-"lIt....... and~ oIher than CtMltd"
by INs Avr-ntnl. INTERACT wtIl be .....,.
,"1'C"IIlIt lor !he ClMl 01 !he Syslem and Ihe
malnl.......,. and 'oplecemonIlheteol

(3) Noolher perlOl1, _lIIy",~. MlelIN.,~. '"
oIhar ClOf1llIIl'Y eIltll hi... the~ 10 (I)~ Cllble
lelevIIIctI, Of aImIIar IleNlcII 10 the BuN>esa '" (IlJ
UN !he S}'II.... (which Indudts .. 0' INTERACrs
wtr1ng end othor Il'OI*1Y and aquIpmonil. _.
INTERACT .... ho.. ~ed. ~ ....1rG. prior
e..to.

(cl TNt e>o:UIw lI'1ll'IIlo INTERACT heteln by OWNER It
IrTlWlCIbIot _ thai be dMmed 10 be .., ............ and

-.oent which .... ",., wth !he lind lor lhe lerm or Utl.
Ag-.c. end the~ and ~tlons etUled
hit.... thtI be lllnc*1g on and ........ 10 U,. benelb 01 .~

Uln OWNER(.) 01 the """*'Y. OWNER tgl~ 10
lnc:NcIe .. corb1IcI as • IIlIe InIIlfft1 In lhe propetty
deed, and 'w1hIr Ig!MS '0 ptlMde eYidenc:e or IUCh
~11on In !he ''''''' 0/ • copy 01 the nclartzed IlIIng
IMIh !he appltlprlaCtllllhotlly. •

(ll) INTERACT and OWNER IltIy n'UUIfty Ill'" 10 tlClude I
tddlllontl ButIrMuee (Of !he prcMslon 01 INTERAcrs,
Ml'Ilcts.

(.) OWNER~.and wwllW<1la lh8llho Sl'lem _,
!he enln e....... Tht loW ....- oIl_lot> unIIs
In the e.--It . ThlIA~l COYers oJ! u_
unit. plus .a tddIlloneI ..vi. edd<ld 10 Itw euoJMSS In !he
!uIuf•.



,
I

(e) na~ II .. Javel. ..ad rod blrdng
atlIgtlIcn of INTERACT, «IIorce_ -oooinsl
INTERACT In 1OCllf'donce"'" Is lerms

(d) rhora ... no ctMna.~...... Of p..oc:""cfllll1'
ptn<Ing Of ItnIlInIcf bafara .., CXlUl1 Of by Of belore
WI)' QO'w'IIT1IIlIJUi Of~ UhOflly. CCIMlIssIon.
IuNU Of II/IIlCY Clt Pldc:~ body Of arbIlrwIOf

lhIl. J acfvtrMIr cItl.........,. wouIcf n.w ." IlMrsI
alTlCI en INTERACr, ..,. '" Ptrfarm as obllgIItlons
.....tNt~

(I) IHT£RACT ". CI:lI"*dad, ... .. -*- 10
CllI'Ilb:l, Is IIuN-. tnd ICI/loIItIIn~ ...,.
II .."...... ,..,., IcnIgn, 1adartI. tIM, rod local
...... nAIl,~ nI an*wlcte. AI 01 ..
rtp_a&i. nI .-rw1lIII at INTERACT
CIClnla*IIcf In tNt AQratmtnI ... INt and COI'T'tCl rod III
........... rod~ of INTERACT conIalned In
Ihlt~ ..... Ptrfotmlcf In~ wIIh I
lhelr ttrmlln II raepac:ls.

.. REPRESalTATIOHS AND WARRAHTES OF
If1ERACT•

III anIIr • ~ OWNER • tnttr Wo ..~
INTERACT hwaby~ nI ..........rERAcr..-....:

•. 0f'TI0N TO PURCHASE SYSTEM.

2. FU8ANDf'AYV "I.

I OWNER.-Io~ 10 INTERACT. foIoora;

I r.) A--'~at.qR3,":J.[). Tho
~ ...... Nftlndad,~ ..-. 10 OWNER.... _at,... at_~

!bl A~""'(h""""""'~at;
s~ .,,.,. ..
~""2.S.31£;t2)",.3.
S ",.....'

Tho hi...,....., II .. H:.-B, I I.S::S-
EMf! ManHr~ nul be /'IQIt;oId prb' la

lie...., fl eecIlllllll'llll. (JI ....- nwy be~
IrIlI~ II /'IQIt;oIdnI dIIrwd.

In edtIIJan 10 .. rWH at Hl"ERACT 10 .,...., ......
epecIlIad In ......, (bl .... I/laUd OWNER ,.. 10~
"rERACr Iha ManlHr P.,...lI .". .. ...., 01 any manIh,
OWNER .- la pIJ I<ITERACr • 1M equllto ,,. 01 lha
........,.,..,.,.... "ISO.~ II ....... (h"tllle F..,.
S/QM OWNER ,.. 10~ .. ........, p.,....". -.l .. t.-la
r .. .". .. 20llI 01 any ........ MEAACT .....~ 10 l\)....- ... S""" lit 0WNER'a ...... -.l (I)~I
..~ ........~ OWNER .....
........ far II h:ldInIII~ 01,.,...., -.l DIlIecIan,
'"'*dlg~.,.. ....,.,...".

2. F1JR'THI!R COY!HNfn Of' CMfI!!R.

OWNERhnby--aand.-....
(I) Ace'" .. "'-D. O'NNER Ilnby grW1II 10

INTERACT h 1tltI1o .......e..u- '*-..
houri at , '.111. 10 , p,Jl\., 7 ao,. I I« lila
~at~_... "" __t........, ~ '-an OWNER
IIdttilnIIy IHTERACT .. ItltI at U lInlI
---. 241lo1n I clIr.lDr:hl ......at~.
~. 1nIlIiA'lg.~ or IW'rIMlg .. SyaIIm.
MIh prb' IllIlIIcIlIcln of IIWlICI"l*'L

(bl 1IIMJIg.~ lie In! at ..~
INTERACT .. .......... ....,...... QIIInf
IabDy hIuw1coI~ IHTERACr -.l OWNER
lOf bcdIy~ w.y nI P'llpII1y~ ...,.
wWh <:oYII'IgI ., .. IIIICU1l of II leal S1,000.000
CllmIJtwd~ _ ....

OWNER" pnMdt. II hII ~ ..,..... cauIIy
InNwloa ., .. MlPM'II at II .... SSOO 000 canIlNcl
~ 1* ClCIlUIInCle.~ i.e~
of INTERACT In" ..... of .. dIrnage Of .... at ..
Syotom IInugh rh. IhaII, fIoad. dernoWan Of any ClIhar
ICI nOll ..... chc:l conlroI fIIlHTERACT. Such
twnnc:. .. __ !hi CU'Ttr'C COlI at ,.......,.~ lor
II damaged nI loll •.,.,... nI pnMdt lot loll
.-u.• any.~ .. CllU1lI at rtpoilr. OWNER
IlI1har.- 10 IlIIIHTEAACT • Id<IlIorW Nnd
"" AIlt palIcy.

4. Rl!l'MSalTATIONSANDW~sOF 0WNI!I't

In _10'hbla IN'TERACT Ie ..... k1bl_...-...
OWNER hrtby"""'" -.nnlI to IHT£RACT •
"*"":
(I' OWNER ". .. u IW1l nI .-.. nI Is tUy

1UhortzIId. Ill ..... "*' ~ ..~ 10
perform Is oIlIIgIIIgnI rder ... III CCIIISl.mTIIf'
Iha ......... conl~ hwttJy. na
~ nI .. perflll"llWa br OWNER 01 Is
oIlIIgIIIgnI hnII1dtr 11M bIwI 6.it II.CIlabd br ..
-r~ Cllll'pOrIIII or 011-. ICtJllfw br Of
Clft bII1IIr fII OWNER. .



WlIh • """,to

~a Trawtg HolT,.., lJpof! R"""n & 0"""101. P A
515 E.lM Oln 1lcUa\wd. Sui. 1500
ForIl..lIuclenWe. Flarlda 3330'
Alleftlon: t<..u. W_om. EOCI
Phone 305-7118-6281
FAX JOS.76S-'~77 ,,

(II EI!l!llII.J,a. ThIs Agr-.t. b .oltdily. con.truct",,
_ petlonnance _ III~ by. ond cooslrued

appIIod.....Ioreld """ lnt"'Pelf'd In ICCOIdonc. woth
tho Inlomel !awl or 'he St.le 01 Flo<ldo. o",opl lho' no
doctmo '" ch:>Ioe 01 !awl _n be u_ to oppl, ony
law _ INn Ilwl 01 Florlda OWNER one
INTERACT Ill'" that ."y M:llon or prOCHdlng 10

enl",c. Of .nslng out of this Ag,...",enl mU$1 be
COIMletlCId ~ Iho 1Ial. courts of ,he County In whJcIl
INTERACr. JrtlClpaI orne. I/'t localed. or In lilt
UnIled SIal. 0IslrIcl Court In the County In which
INTERACr.~I ofllces .... localed. OW'iER
consan4, 10 euc:h jIx\lldlclIon. ogJeIS thol ""nue \Oi~ be
pr1lptf In ouch court••nd~ ."y obftcllo<,. ba'5<'d
upon l2£\IIlll!l!l~~ or ''''8ff'd pr~ldplt. ,

I

(d) ~. ,.", pnMaIon of ....~ whlch Is
prUJIlIled CO' Ir*lforeeeble In any jumdlc\1on wn.••
to IUCh Jw1acIcllon only. be tneIIectIYe only to lhe utenl
01 IIUCII pahHlon or UI'HI'Ilorce.blIIty wtlhoul
JmoaIIdaUng tho '_1nInQ prtMsJons ""101 Of utenl 01
..,r«OMbIIIty ll-.of or ."actlng 'hi llajidHy 0'

enr",CMbIIIly 0I1UCh pr"""lon In .ny oIh1r ","odlcllen

-.terxt PtMle CAble CorpontlIon
2«10 E.~ Bhod
SulIIlf4
fori LaucMnIaIe. F10rtdlI 33308
AIIII1lIOn: PtlIlp Barwtz. Pr_
Phone 305-452.$lO1
F.. JOS.~215

\,
wwtW1IIeo __ or ... """I*fClfTT1MCO by

OWNER 01 Ill)' of II _'. ~. CO'
~ Iw'aunder.

t. MISCEU.ANEOUS.

(., Em!Hd Pll1ll111WfD. INYERAC r .,.... "" ..c ........
lor fft'J~ CO' ...... to petlorm _ 10 In. Act 01

God. or .... caINInlPhe. or IIbot III"••ntellng
INTERACT CO' .... euppIerw or subc:onltkIcn. cr
INIlerleI ct-. In Fedenil. Sl8I•. or local ..... Of _
_ beyond II Ollrftl.... Iong " (I) .he _ whlch

forms of ouch IllCUM WI' nol due 10 the
_ CII nevIec' '" INTERACT. Inc! (1)
INTERACT .- ._ .n",to '0 'emedy luch
....... end~ performo""" unMr _ Ago...""""
• pron'4lllr • pncllcable

(bl ErO. AIIICIIW'L No Olbet RpeseolJUllm Thts
""'....... .NIIec:b end ,epr-w. 110. enllrl
............ !he s-u- wlh r~ 10 'hi
1UbjM:l1llllll. lwIof. end u... ... no ogr..........
~. 1II1lInlnInDs. orr.ngemtnls.
rep WWTW'IlIes Of CIlIO'OnInIs between lhe
I*1I.a al!* __ MI forth In INs All'eemenI,

(c) ltIIIIlla. ,.", ..- lhh AQr_ ehIIl be In
"'ling end be dNmId eull1clenl1y ..- J"'"
pnonaI delMry r--" ac:l<nowlIdped. or 1"'"
...,. lolIowIng nnsmIlld by po&Ioge

p",*". lIRI ...uflId CO' "'lfed melI. 'elum
'ecaIP ,~Id. by ...-..IghI COUI'" (with ''''t'0pC
edu-.lged) Of by teegr.ph Of tell•. 10 Hot PO''''''''
.. lie MIdr_~ below

rio INTERACT'

If '0 OWNER: ellddfns opecilled on """. I he'eol

1. TERM AHO TERMlNATlOH.

(.) OWNER her9by ...... IhI Sysl.... from INTERACT
-ll'W'lI' to IHT'ERACT en acUIw rtghIlo hal,
hopocl _ ...-- the w«.......- _
equfpmon4. ... - r.c.a. deea1be<I In ..
AO'",",,", 'ot e period 0IT!tg c. 1: L..3.J ,...
lromthedIC.oI~~

(

(.) In the ....... of I 'em*1IlIon of IhIs AgrlWllllll.
INTERACT .hli be pennIIled '0~ III prcpIlfy
""" equlprnenI. IncIuclIng .. M\'l;. pnMcled by
INTERACT upon .ny .ucn t.......lon. To _.
OWNER wi /lfll\'lOI INTERACT wIh r ........
"""'1 10 II feclllllel. rd IN! oIhIt'MM cooperaIl
wfth end _ INTERACT. In order 10 pnMdo IOf Ihoo
,...-.1 0/ III property lind equIrlrT*lI_ """'"v

I. I!roEMNlFlCAnoN.

(e) INTERACT .".. lrodemnlfy IIId hold ~.
OWNER and •• respectM oIlIcen. dhclora.
empIoyMs and 1QIl1l. lrom lind~ al 1ablJUft.
elllms. cosl.. darneges. losses end e>cpelISIS.
including .......bIo ell.,....,.' I... _ costs... both
!he lrlel end IppIIIala ....11. atIM1Q from !he
1n.1....llon 01 the Sysl.... end !hi -""- pnMcled by
INTERACT. or ony mat,,"01 brNch on the per1 01
INTERACT 01 ony of .e~. Of wwranllnhIf_ or tho ......,.. nonperf~ by

INTERACT or 8IT'f 01 II~. ogr---.l. or
ob/IQtI'_~. INTERACT wi nol be
'"~ or ...bIo lor ony pI1:lg"lTl conlon!. n:Judlng.
but no( lmIIed 10 cJalms of ~. delamellon. copyr1ght
« lrwdemarl< tlr,*"""""",

€b) OWNER .hol Fdemnlfr and hold hormlesa
fNYERAC T and •• ~. dlre<:l..... Wrellolders.
empIoyHs and "11""'0 lrom end egolnsl 01 "'bllIUes.
clem.., """t.. damage!. "'"""" end ~,
Incfudlng rM!ONlbIe .norney'. r__ cosI•. III both

1M t1iol ond I~. leWIs. ertsJng ouI of any breach
on tho pert 01 OWNER of ony 01 ~~_ or

(b) ThIo cenlrM:l mey nal be cancelId by OWNER lor ,..,.,
alUM.__• ...,.p.or the ...... 01 INTERACT
10 buId _..,.... !he Syslernln~ wIh IhI
o,....,mc.llcn.... ""'" In EJH:JI ·C· 01_~.
A breech 01 canlrwcI ... occur anIr OWNER hell
nollllod INTERACT, 1n_1ng. 01 the 10..-..
r.quhd.~ rd hal given INTERACT lI*ty
(30) de,. lo CllI'T'ICl auc:h.,...... In"'''''''' 01,..,.,
breech 01 cenlrec:t, CIlIlIf hn lor~ _ .. clIINd
In this~ OWNER .... be ... 10
INTERACT lor dIomepI. The -... 01 IUctl
d.-get ... be del-**! by IhI IMIlber 01 monIIa
Iell .....1 the~ 01 IhI CCil1lnel term, •
~ In~ 7(1). ImeI ... MlrihIyp.,..,.... lor ... .,.. or .,...In qI*IIon.

Ie)~ If1\'lhIng canIIIned In 81AIMCllDn 7(11
_ .....~ mey 1II1.......1d wIh""'"
10 lhI Buslness or<lcId by INTERACT. upon ......,
nola 01 sucIl ,........... gNen to ... OWNER•• lie
FCC .. ""' _ ,-.wi Of local~
IllI"Cl' Of IUlho<Iy (en .AgInty1 en order.
_.~ or ..... wNch '- lie .nec:t 01
prohRJllng. Of meterWr rIIfrlclInO or lImlIIng. lie
eppIcellon. UM or .... of INTERAcr. MNlceI •
cenl~1d by IhIs~ or r Ill)' sucIl~
.... delomn. dIcne or noClcI hi ...~.
.... .. • Ie 01 INTERAcr• ......- • conl",1d
by_~I1...-u

(d) In !hi -.I ....~ II t......ed. (I) oWNER
shell III IIllblt rd~ lor ... ,..." to
INTERACT of d popertr.~ rd M\'l;
1nsf.1Ied Of ptO'Itdr.I by INTERACT .. OWNER"I
0........ _ (I) ...,.p •• nalld In &1AlMcl1on (.)
below. no perty .... heYI fft'J fI.s1hIf w.y Of
ClbllvlfIon IlonlundIr ..- IUCh terri>alIon II ......
0I1UCh per1Y' IrllIld. bid rlfth Of ...." mIsconducl.



" _ ....-.u...~ J .",Il, -...outl UI V-~'U"l&Ntg out UI

Of In I:lO'VltICIIon wtlh IhIs A"'~ the ",ewlllng S-ty
I Iltle" be en,nled 10 reot' om the aV1er perty ..

Inomt'Y" lees, costl. .~ Inc:urred In
connecllon wtlh such ecllon Of .ny IppellOf enforcement
01 judgment obCalned In such eclJon. hcldng those on
1ppeeI.

(Il) SDtCllIc Per1OfJD1lOCt. ElIch 0( !hi perUes hereto
ecIIno¥iIedgeI and egrMI lhIt !hi ClO1er woUd be
Irreperably /lIrmed and damaged In Iht fYenlerry o(!he
provisions of IhIs Agreemanl WIfe no( performed In
Arolfd,nce wIIh lheIr specllIc terms or Mfl oCherwIse
ble.ched. Accordingly, eech of lhe per1IeI hereto 1Qr8eS
thaI !he oIhef chaIl be enUlled 10 en~ Of
'"funcllons Of oIher tpeeW Of equl\.lble rllltf to prftenl
brl~,," or lhe provIsIonI 0( !hit AQreemInI .xf 10
enforce apecll1cllly IhIs Agreement tnd !he terms and
prrMslcns hereof In eny edlon InstlhJed In wry CClUI1 of
lhe Un/Ied SI".. or IIYY SIIII lhIrIof haYIng IUbfecI
""lief lu'bdtctlon, In eddIUon to eny other rwnedy to
~ auch pert)' mer be enWed. " ..« In aquIy.

(h) tQtttlJlmt To like Acl!onl. Eech perty hereto thai
~orm Is COIIWWmlI and • ..,.... JIf'O"1lUY and
cfIIlI1lll1tIy, .nd IhII not .. eny IClIon « omI to IMI In)'

l ion which mlghf edYerIeIy ."eeI ..~ to perform
I obRgRllons Of contUrnmIle !he IrenMctIoM

lempllled by IhIs Agreement, and IhII 8lleQjelfldl«
prepar. .xf de!Iv'er IUCh f1ICllfda. doaments.
~". Igreementa tnd oIhec MD1gI tnd ... such
cUw edIom • mty reIIIClnIbIy be necesury In order
ClCpedIllousIy 10 perform IIf( such obIgIllon. Ifd'«
~. any such 1nnMc:ClonI.

(I) No Jl*d Pn B,",nelRa. n-. AgrMrnenl and lie
rightI, beneIb, prtyIegM, 1nI.... cUlM and
~ ". COl t.aII., or I'IfIr'red 10 herein .".. be 80Iefy
for the benell o(!he~ Iw'eto and no~ perty Ihd
~ IIYY~ or bentfb ,....,. ••~
bell1f1dary or ottwwfN.

1I\jllletllftj,' shaM lJe hI ... ,lIt."oI ",oJ o.¥JIH!<.I l.Jy lJuCh
INTERACT... "'NER In Ofdel' 10 be ellectlve.

(k) tieodJrm. The •...ad1ot1- OOfIl.lneod In Ihls Agreement 11f!

lor convenience 01 relerence ontv end shall nol ,necl lhe
lnlerprM8Uon, CUlSIruetIon 01 meaning of any term or
provlsb1 hereof.

(I) AssIgrmcm. ThIs AgreemenC Is nonaulgnable arid
nonIransfenbie by OWNER wtIhou1 the prior wrillen
COI'IMnI of INTERACT. however, In \he evenlthll • lhlrd
party purchases, Indirectly « directly, a c:.onIrolllng
Interest, • conbolllng tqUIIy ownership or subslanlltlDy .n
of the ..... of OWNER. INTERACr. COOHflI shall no'
be wtIhha1d unreasonably. IIl1d Ihe successor 10 OWNER
must upresaly IlS&ume •• obligations hefeunder IS then
In e"lct INTERACT tnly lsaIgn lis right. under Ihls
tgreemenl 10 tny oIhef perIOf1 or entity without
OWNER'. prior consent. This AgrIll1'lent ahaD be
bRfIng upon .xf Inure to lhe benefit of lhe plrtles hereCo
IIl1d their respect/w he/("s, IegII reprnenlellves,
suoceMCIfI IIl1d pennIlttd uaIgnI.

("') CIXIQrpIr1•. ThIs AGc-1l mty be executed to 001 or
mont counItlfpar{., lind by the s-Ues herelo In aeperele
c:ounI.,-t., HCh 0( wtlIch Is en ortgInaI .nd II 01 which
logethef" ahall consfftuCe 001 and ftMl ..me lIQ(eemenl.
whlch llgIeetner1l II*' become ellecllve when OC~ Of

more counterparts hive been execulf'd by each PlIrty and
delYered 10 uch oCher party

IN WITNESS WHEREOF, OWNER and INTERACT have each duly execuled and delivered this
Agreement on this day of .19-------,.

OWNER:
INTERACT PRJVATE CABLE
CORPORfTlON

By:
I,

8y:. _

Name: Phlllpl6a£8lz

Title: President and CEQ

Witnessed by:

(--) .r- c .
I '-- :',fti2b .tff-i/cH-

Name:, _

TIII8:. _

"f.
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PROPOSED EQUIPMENT LIST ~
I

ITEMI MODEL

PERFECT "10" SATELLITE ANTENNAS
CHAPARRAL DUAL FEED
CHAPARRAL PRE,l FEED
CAL AMP 25k LHB'S
SUPERJACK 18" ACTUATOR
WALLI ROOF MOUNTS W/HARDWARE

WINEGARD BROADBAND ANTENNA
WINEGARD Cft 6 ANTENNA
30' TELESCOPIC MAST W/ HARDWARE

PLASTIC PEDALSTALS
8 WAY SPLITTERS
6 WAY DIRECTIONAL
2 WAY DIRECTIONAL
WIRING/ HARDWARE FOR DISTRIBUTION

UNIDEN 4200 SATELLITE RECEIVERS
GENERAL INSTR. VCRS DESCRAMBLERS
UNIDEN 4400 SUPER SATELLITE RECEIVER
HOLLAND VHF MODULATORS
6 CHANNEL COMBINER

COSTS

TOTAL COSTS • 8,995.00

Peyt<t.-+ 'If>' AwTUJiJ'14
C111'UJ ~R..M p12-f.U-J Fii:llD

L.4l /tnt P ;25 k L)Jo
~ f ~-JtLLk 18 I' Ik-tu.,.4-1'l7t2-

Li/LIf(:)fZ1J 4l./oo SU-P1R. ~,4"-1~ l~Tt ~I(/~

6fu ii~ JUoDU~
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,' RENTAL WORK SHEET

SYSTEM COSTS FROM '10,000.00 TO 19,999.00

BUSINESS NAME: \VAT~~\Di r~,j OCCUP I:

BUSINESS ADDRESS: 2360 CoL.LINS !tve. I

BVSINESS TELEPHONE: 566'-lQS-l

0'1NER/MANAGER IN CHARGE:GH:e<~D *lVlAR"s-t Mr:4LUlW,
D~ALER NAME & SALESPERSON:

IdSUBANCE COMPANY: POLICY ,:

1 YEAR RENTAL AGRBBMBH'l':

-'~~~=--:-~~-=YEAR FACTOR COST/SYSTEM MONTH/RENT SALE/TAX TOTAL/MONTHLY

I ,'J.st 1 .100 1....$ J __....1.....$ --==-======--=,
OP'1IONAL BUYOUT , _

2 YEAR RENTAL AGRB'ZMBMT:

YEAR FACTOR COST/SYSTEM MONTH/RENT SALE/TAX TOTAL MONTHLY

,
3 YEAR RENTAL AGREEMENT:

3rd .030 $1/ -4u~ 346.:;20 g 70

YEAR FACTOR COST/SYSTEM MONTH/RENT SALE/TAX TOTAL MONTHLY

.040 $ qQ '1b( bO ~

nd .035 $11 5l{O~ oj, q 0



PROPOSED CHANNEL LINE UP
"\ ~

" N T=-V:-:--:O-=I-=-A-=-L---------CHAN--N-E-=-L-IO-----P-E-R-R-QOH--/---P-ER-.H-O-N-T-H

N/e

N/C

N/e

NIC

e

N/e

~/e

1.25

.35

$2.20 PER HONTH EACH ROOM.

$1,320.00

MOVABLE SATELLITE/ FOREIGN #2
--OPTIURAL -- --

WSVN/

WTVJ/ NBC

CNN/ HEADLINE NEWS

ME5SAse--aEtIBM'l'OR/ OPTI~

WPBT/ PBS

ESPN/ SPO~

WTZ::SIA (ANTA

WPL ABC

/

ABLE SATELLITE/

WLTV/ CH. 23 SPANISH

" WSCVI CH. 51 SPANISH

WBFS/ IND. CR. 33

weZL/ IND. CR. 39

PROGRAMMING COSTS FOR 50 ROOMS

-

ANNUAL eOST FOR PROGRAMMING
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,
(305) ~·5307

Fax (305) 93&-8626

Ed Berkhof

~~Interact
co;~ Private Cable

2400 E. Comrnen:ial Blvd.
Suite 814
Fort~. Florida 33308

~~'~~~'~'7<_ ;:;',_, "~""~

Uif!:F';'~~~!fJltD:DE!
.';E~·;U.~"~U~. : .....

~. ·r--$4-00d1
ON ANY INSTALLED TOSHIBA ~

OR

FREE
. HOME SECURITY ~ 'I" •I:m

Must P~sent Coupon. S1200 VALUE Expim 1219/94-----------OPEN SUNDAYS

W?~at-eill-te 1~;~2;;:~79
DADE 305-944-8432

ENSED AND INSURED CGCA07800 305 776-4111
OVER 7000 INSTAllATIONS BROWARD-
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HEARTLAND WIRELESS COMMUNICATIONS. INC.

WIRELESS CABLE TELEVISION

RIGHT OF ENTRY AGREEMENT

REBATE

~ PLAINTIFF'S
j EXHIBIT

I S7

TH.1S RIG.HT OF ZNTRY AGREEMENT (herein "Agreement")
entered Into thIs d day of ~~'1f!t ,1996. between
Medlock Southwest Management Co~n~he"Owner'), whose
address is P. O. Box 5117. Lubbock. TX, and Heartland Wireless of
Lubbock, (the "Company"). whose address is 6102 B 45th Street,
Lubbock. TX.

W1TNESSETH:

WHEREAS, the Owner is the Owner of an apartment complex
containing 70 units known as Casa Orlando Apartments, (the "Property")
located at () 5/( I :.e ~, ~/J. ~/ ' .' ,
on property more particularly describ d in Exhibit "A" attached hereto
and a part hereof (the "Property");

WHEREAS. Company is in the business of providing a Cable
Television System. commonly referred to as the "Cable System" (the
'System") to residential customers in multifamily properties;

W+iEREAS. the Owner desires to make the Cable service available
to the residents and occupants (the "Tenants") of the Property, and
Company is willing to provide such service in accordance with the
terms and conditions of this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants
herein contained. and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the Parties
hereto agree as follows:

Section 1. Company's Television Services.

1 .1 Television Service. During the term of this Agreement,
Company shall offer and be capable of supplying basic cable television
signals and pay television signals listed on Exhibit "S" attached hereto to
Tenants who enter into subscription agreements with Company
("Subscribers"). However, Company reserves the right to modify or
change programming at any time.



1.2 Television System Design. Company will design the system
anc other equipment, including, without limitation the television
headend. wiring and cabling (the "Television System") as necessary for
the professional and efficient provision of the Television Services to the
Property in accordance with the highest standards set forth in this
Section 1.3.

1.3 Television System Installation. Company shall, at its sole
cost and expense, construct and install the Television System.

1.4 Maintenance and Repair. Company shall maintain the
Television Systemto keep it, where possible, in a continuous state of
operation.

1.5 Television Rates. The initial rates to be charged to the
Owner for the portions of the Television Service desired shall be as
specified on ExhIbit "8" and are subject to change only for programming
cost. adjus'tments. and any new service offered.

1.6 Control and Ownership of the Television System.
Company shall retain the right of control over the Television System.
Title and OwnershIp of the system shall remain and be vested in the
company

1 .7 Television Revenues. Company is entitled to Total
Revenues and responsible for Total Expenses collected or arising from
the operation if Its Television System. Company shall be responsible for
the billing and collection related to the Television System. Owner shall
not be responsible to Company for any delinquent accounts of
Subscnbers

1 .8 Owner Remittance. Company shall remit to Owner annually
on the 15th of each July during the term hereof. an amount equal to
_____ten percent ( 10 %) of the
receipts derived by Company from the Television Service of the
Television System during the preceding calendar year.

1 .9 Television Service for Owner. Company agrees to furnish to
Owner. at Owners option, during this Agreement. without charge to
Owner. one outlet of equipment and TeleviSion Service.

'.10 Indemnification. Company shall Indemnify Owner from all
Claims and Costs arising out of, or in any way related to. the Television
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